
MESCALERO AP ACHE TRIBE 
MESCALERO, NEW MEXICO 

ORDINANCE 22-11 

WHEREAS, the Mesealero Apaehe Tribe, an lndian Tribe organized under the Indian 
Reorganization Aet of June 18, 1934 (25 U.S.e.§ 5123) and under its Revised Constitution has 
the power to aet for the Tribe; and 

WHEREAS, the Mesealero Apaehe Tribal Couneil has the power to represent the Tribe and aet 
in all matters that eoneern the welfare of the Tribe and to make deeisions not ineonsistent with, or 
contrary to, its Revised Constitution, pursuant to Article XI, Seetion l (i) of the Revised 
Constitution; and 

WHEREAS, the Mesealero Apaehe Tribal Council has the power to enaet ordinances establishing 
and governing T ribal Courts, regulating soeial and domestie relations of members of the Tribe, 
pursuant to Article XI, Seetion l (p) of the Revised Constitution; and 

WHEREAS, with the prevalenee of soeial media and other digital forums, negative, mean, hurtful, 
false, and harassing eontent also known as eyberstalking and eyberbullying ean result in physieal 
violenee, substantial negative impaets on emotional and mental health, and substanee abuse and 
suieide, espeeially in the case of ehildren; and 

WHEREAS, Chapter l 0 of the Mesealero Apache T ribal Code must be revised to ensure that 
Reservation Law Enforeement and Proseeutors ean proseeute eyberbullying and other similar 
eriminal behavior to fully proteet vietims; and 

WHEREAS, Chapter 35 ofthe Mescalero Apache Tribal Code must be revised to clarify the civil 
tort of defamation to better define free speeeh versus non-proteeted speech; and 

WHEREAS, the Mesealero Apaehe Tribal Couneil wishes to adopt the below revisions to 
Chapters l 0 and 35 and believes that the same are in the best interests of the Mescalero Apaehe 
people. 

NOW, THEREFORE, BE IT ORDAINED that the following revisions to Chapters l 0 and 35 
ofthe Mescalero Apaehe Tribal Code are hereby adopted. 

BE IT FURTHER ORDAINED that all eontrary provisions are hereby repealed. 

CHAPTERlO 

OFFENSES & PENAL TIES 

[Seetions l 0-1-1 to l 0-1-8 remain unmodified.] 

SECTION 2. CRIMES AGAINST THE PERSON. 

[Seetions l 0-2-1 to l 0-2-8 remain unmodified.] 

l 0-2-9. STALKING. Any person who shall willfully or voluntarily engage ina course of eonduct 
involving repeated unconsented eontaet with another person direetly or indireetly, whether by 
phone calls, in person visits, or other means of contact, after having been requested by the other 
person to diseontinue the same and such eourse of eonduct would cause a reasonable person to feel 
terrorized; frightened for the safety and well-being of him- or herself, a spouse, an intimate partner, 
ora close family member; intimidated; threatened; harassed; or molested or causes, attempts to 



eause, or reasonably be expeeted to eause substantial emotional distress shall be <leemed guilty of 
an offense and: 

A. Upon a first eonvietion, senteneed to imprisonment for a term not to exeeed one hundred 
eighty (180) days ora tine of Five Hundred Dollars ($500.00), or both; 

B. Upon a second eonvietion, senteneed to imprisonment for a period not to exeeed two 
hundred forty (240) days or a fine not to exeeed Seven Hundred and Fifty Dollars 
($750.00), or both; or 

C. Upon a third and each subsequent convietion, senteneed to imprisonment for a period not 
to exeeed three hundred sixty-five (365) days ora fine not to exeeed One Thousand Dollars 
($1,000.00), or both. 

10-2-10. CYBERSTALKlNG. Any person who shall eommit stalking via email, soeial media 
direet messages or posts, or other internet or electronic eomrnunication platform shall be <leemed 
guilty of an offense and: 

A. Upon a first eonvietion, senteneed to imprisonrnent for a term not to exceed two hundred 
(200) days ora fine of Seven Hundred and Fifty Dollars ($750.00), or both; 

B. Upon a seeond eonvietion, senteneed to imprisonment for a period not to exeeed three 
hundred (300) days ora fine not to exeeed One Thousand Dollars ($1,000.00), or both; or 

C. Upon a third and eaeh subsequent eonvietion, senteneed to irnprisonment for a period not 
to exceed three hundred sixty-five (365) days ora tine not to exeeed One Thousand Five 
Hundred Dollars ($1,500.00), or both. 

[Seetions l 0-3-1 to l 0-7-9 remain unmodified.] 

10-7-10. UNLAWFUL DISTRIBUTION OF AN INTIMATE IMAGE. Any person who shall 
knowingly, willfully, and voluntarily distribute a private, visual depietion of a person who is 
engaging in sexual conduct, or of a person's intimate parts, with recl<less disregard for the person's 
laek of eonsent to the distribution, when the person is identifiable from the visual depiction itself 
or information displayed in eonneetion with the visual depietion shall be <leemed guilty of an 
offense and upon eonvietion senteneed to imprisonment for a period not to exceed ninety (90) days 
and fine not to exeeed Five Hundred Dollars ($500.00), or both. 

10-7-11. SEX OFFENDER REGISTRY. Additional penalties for convietions under Seetions 7 
and 8 of this Chapter, are mandatory and are found in Chapter 33, "Sex Offender Registry Code. 

SECTION 11. CRIMES AGAINST REPUTATION. 

l 0-11-1. DEF AMA TION. Any person who shall knowingly or with recldess disregard for the truth 
eomrnunicate or spread any falsehood affecting the reputation, husiness, or oeeupation of another, 
or which exposes another to hatred, eontempt, ridieule, degradation or disgrace either orally, in 
writing shall be <leemed guilty of an offense and upon eonviction thereof, shall be senteneed to 
imprisonment for a period not to exeeed ninety (90) days or a tine not to exeeed One Hundred 
Eighty Dollars ($180.00), or both. The Mesealero Apaehe Tribal Court shall reeognize eommon 
law defenses to erimina) defamation existing in jurisdietions outside the Mesealero Apache Indian 
Reservation. 



10-11-2. CYBERBULLYING. Any person who shall eornmit eriminal defamation via email, 
soeia] media direet messaging or posts, or other internet or eleetronie eommunieation platform 
shall be <leemed guilty of an offense and upon eonvietion thereof, shall be: 

A. Upon a first eonvietion, senteneed to imprisonrnent for a term not to exeeed one hundred 
eighty (180) days ora fine of Five Hundred Dollars ($500.00), or both; 

B. Upon a seeond eonvietion, senteneed to imprisonment for a period not to exeeed two 
hundred forty (240) days or a fine not to exeeed Seven Hundred and Fifty Dollars 
($750.00), or both; or 

C. Upon a third and eaeh subsequent eonviction, senteneed to imprisonment for a period not 
to exeeed three hundred sixty-five (365) days or a fine not to exeeed One Thousand Five 
Hundred Dollars ($1 ,500.00), or both. 

CHAPTER35 

TORTS AND CLAIMS AGAINST THE MESCALERO APACHE TRIBE 

SECTION l. TORTS. 

35-1-1. CIVIL DEFAMATION. 

A. Any person who shall_knowingly or with reekless disregard for the truth eornmunicate or 
spread any falsehood affecting the reputation, business, or occupation of another, or which 
exposes another to hatred, contempt, ridieule, degradation or disgrace either ora]ly, in 
writing, or via email, soeial media direet messages or posts, or other internet or eleetronie 
comrnunication platform may be <leemed to have committed defamation and made to pay 
civil damages, including punitive darnages, to the person against or about whom the 
statement was made. 

B. The Mesealero Apache Tribal Court shall recognize that a defamatory statement made 
against another individuaJ isin fact damaging to the name and reputation ofthe victirn and, 
therefore, prima facie proof of damages to the victirn that is sufficient to provide the victim 
a reasonable monetary reeovery in an amount suffieient to diseourage such conduct in the 
future. 



REDLINE 
CHAPTERlO 

OFFENSES & PENAL TIES 

[Seetions l 0-1-1 to l 0-1-8 remain unmodified.] 

SECTION 2. CRIMES AGAINST THE PERSON. 

[Seetions 10-2-1 to 10-2-8 remain unmodified.] 

l 0-2-9. ST ALKING. Any person who shall willfully or voluntarily engage ina eourse of eonduct 
involving repeated uneonsented eontaet with another person directly or indirectly, whether by 
phone calls, in person visits, email, social media, or other means of contaet, after having eemg 
been requested by the other person to discontinue the same and such eourse of conduct would 
cause a reasonable person to feel terrorized,_;_frightened for the safety and well-being of him- or 
herself. a spouse. an intimate partner, or a close family member,_;_intimidated,_;_threatened,; 
harassed; or molested or causes, attempts to cause, or reasonably be expected to cause substantial 
emotional distress shall be deemed guilty of an offense and: 

A. 

B. 

Upon a first conviction, senteneed to imprisonment for a term not to exceed one hundred 
eighty (180) days ora tine of Five Hundred Dollars ($500.00), or both: 

Upon a second conviction, senteneed to imprisonment for a period not to exceed two 
hundred forty (240) days or a fine not to exceed Seven Hundred and Fifty Dollars 
($750.00), or both: or 

C. Upon a third and each subsequent conviction, senteneed to imprisonment for a period not 
to exceed three hundred sixty-five (365) days ora fine not to exceed One Thousand Dollars 
($1,000.00). or both. 

10-2-10. CYBERSTALKING. Any person who shall commit stalking via email, social media 
direct messages or posts, or other internet or electronie communieation platform shall be <leemed 
guilty of an offense and: 

A. 

B. 

e. 

Upon a first convietion, senteneed to imprisonment for a term not to exceed two hundred 
(200) days ora fine of Seven Hundred and Fifty Dollars ($750.00), or both; 

Upon a seeond conviction, senteneed to imprisonment for a period not to exeeed three 
hundred (300) days ora fine not to exeeed One Thousand Dollars ($1,000.00), or both; or 

Upon a third and eaeh subsequent eonvietion, senteneed to imprisonment for a period not 
to exeeed three hundred sixty-five (365) days ora fine not to exceed One Thousand Five 
Hundred Dollars ($1,500.00), or both. 

[Seetions 10-3-1 to 10-7-9 remain unmodified.] 

10-7-10. UNLAWFUL DISTRIBUTION OF AN INTIMATE IMAGE. Any person who shall 
knowingly. willfully, and voluntarily distribute a private, visual depietion of a person who is 
engaging in sexual eonduet, or of a person 's intimate parts, with reekless disregard for the person · s 
laek of eonsent to the distribution, when the person is identifiable from the visual depiction itself 
or information displayed in eonneetion with the visual depietion shall be <leemed guilty of an 
offense and upon eonvietion senteneed to imprisonment for a period not to exceed ninety (90) days 
and fine not lo exeeed Five Hundred Dollars ($500.00), or both. 



10-7--l-01 l . SEX OFFENDERREGISTRY. Additional penalties foreonvietions under Seetions 
7 and 8 of this Chapter, are mandatory and are found in Chapter 33, "Sex Offender Registry Code. 

SECTION 11. CRIMES AGAINST REPUTATION. 

10-11-1. DEFAMATION. Any person who shall knowingly or with reekless disregard for the 
truth, falsely and malici01::1sly eommunieate or spread any falsehood affeeting the reputation. 
business, or oecupation of another, or whieh exposes another to hatred, eontempt, ridieule. 
degradation or disgraee concerning another person either orally~~ in writing_-shall be <leemed 
guilty of an offense and upon convietion thereof, shall be senteneed to imprisonrnent for a period 
not to exeeed ninety (90) days or a tine not to exeeed One Hundred Eighty Dollars ($180.00), or 
both. The Mesealero Apache Tribal Court shall reeognize eommon law defenses to eriminal 
defamation existing in jurisdietions outside the Mescalero Apaehe Indian Reservation. 

l 0-11 -2. CYBERBULL YING. Any person who shall eommit eriminal defamation via email, 
social media direet messaging or posts, or other internet or electronic communication platform 
shall be <leemed guilty of an offense and upon eonvietion thereof. shall be: 

A. Upon a first eonviction, senteneed to imprisonment for a term not to exceed one hundred 
eighty (180) days or a tine of Five Hundred Dollars ($500.00), or both: 

B. Upon a seeond convietion, senteneed to imprisonment for a period not to exeeed two 
hundred forty (240) days or a fine not to exeeed Seven Hundred and Fifty Dollars 
($750.00). or both; or 

~C. Upon a third and each subseguent conviction, senteneed to imprisonrnent for a period not 
to exeeed three hundred sixty-five (365) days or a fine not to exceed One Thousand Five 
Hundred Dollars ($1,500.00), or both. 

CHAPTER35 

TORTS AND CLAIMS AGAINST THE MESCALERO AP ACHE TRIBE 

SECTION l. TORTS. 

35-1-1. SLANDER, LIBEL,CIVJL DEFAMATJON. & INTENTlONAL INTERFERENCE. 
The Mesealero Apaehe Tribal Court shall recogni:z:e the civil torts of slander, Iibel, and the 
intentional interference of a contract as those common law torts have been recogni:z:ed in 
jurisdictions outside of the Mesealero Apache Reservation 

A. 

A rr. 

Any person who shall knowingly or with reekless disregard for the truth communicate or 
spread any falsehood affeeting the reputation, husiness, or oeeupation of another, or which 
exposes another to hatred, contempt, ridieule, degradation or disgraee either orally. in 
writing, or via email, social media direet messages or posts, or other internet or electronie 
communication platforrn may be <leemed to have eommitted defamation and made to pay 
civil damages, including punitive damages. to the person against or about whom the 
statement was made. 

35 l 2. PROOF OF DAMAGES. B. The Mesealero Apaehe Tribal Court shall recognize that a 
defamatoryfalse and hurtful statement made against another individual is in fact damaging 
to the name and reputation of the victim and, therefore, prirna faeie proof of damages to 



the victim that is sufficient to provide the victim a reasonable monetary recovery in an 
amount sufficient to discourage such indeeent and Yile conduct in the future. 



ORDINANCE 22-11 CERTIFICATION 

The foregoing enactment of the Mescalero Apache Tribal Council is duly 
adopted and approved on the 12th day of December 2022, at a Iegally 
called session of the Mescalero Apache Tribal Council, by a vote of 6 
in favor, 0 opposed, 2 abstained and O absent at which a 
quorum was present and at which a majority of the members voted in favor 
thereof. This enactment is approved by the President of the Mescalero 
Apache Tribe under authority of Article XII, Section l, of the Revised 
Constitution. 

Eddie Martinez, President 

Ardena Orosco, Secretary 


